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BCTYII

Jlanuii 3BIT CKJIAJEHO 3a pe3yjbTaTaMH EKCIIEPTHOrO aHalli3y MOJIOKEHb
Pernamenty Bumioi kBamidikamiitnoi koMicii cyaaiB Ykpainu (nani — Permamenr)
Ha MpeAMET BIANOBIAHOCTI YMHHOMY 3aKOHOJABCTBY YKpaiHU, MDKHApOIHUM
CTaHAapTaM IIO0AO0 CYyJO0YCTPOIO Ta CTATyCy CYAMIB, a TAKOX SKOCTI HOPMOTBOPYOT
TEXHIKH.

Pernament 3atBep/keHo pimieHHsAM Bumoi kBamidikamiiiHoi KoMicii cyaaiB
Vkpainu (mani — BKKCY, Kowicis) Big 8 uwepBHs 2011 poky Ne 1802/3m-11, a
pimenHsm Bin 3 kBiTHS 2015 poky Ne 13/3n-15 neit PernmameHT BukiiageHo y HOBIi
penaxiuii. 22 yepBHsa Ta 8 nmunHs 2015 poky Binnosiguumu pimenusmMu BKKCY no
Pernamenty 0yno BHECEHO 3MIHHU.

Bignosigno mo wactunu 1 crarti 100 3akony Ykpainu «IIpo cymoyctpiit i
cratyc cyaaiB» (nani — 3akoH) BKKCY e mocTiiHO ir04uM OpraHoM y CHCTEMI
cynoyctporo Ykpainu. Y dacTuHi 3 JaHOT HOpMH TependadyeHo, Mo MOpsIoK
po6otn BKKCY Buznauaerncs 3akonom. Kpim toro, BKKCY 6unbmiictio ronocis
BiJ il CKiIaay 3aTBEpPKye PErIaMeHT, 10 BU3Haudae nopsgok podoru Kowmicii B
MEXax, YCTAHOBJICHUX 3aKOHOM.

Taxum ywmnoM, mopspok pobotn BKKCY wmoke Bu3HAuaTthcs HE JIMIIE
3akoHOM, sikMil mpuitmaeThcss BepxoBHoro Pamoro Ykpainu, a i1 PermameHTtowm,
KU 3aTBEpKyeThCcsl camoro Kowmiciero. Taka curyarlis € miJIKOM HOPMabHOIO,
ajpKke B 3aKOHI, IO PEryJIioe 3araibHi MUTaHHS (QYHKIIOHYBAHHS CYJOBOi CUCTEMHU
1 11 opraniB, HEMOXJIMBO TepeAOAUYNTH Ta JETaNi3yBaTH y MOBHOMY 00Cs3i BCi
cnerudiuai MomeHTH oprasizamnii pobotu BKKCY. B Toif xe dwac, mpasuiia
po6otn BKKCY, Buknageni B Permamenti, HE MOXyTh CYyNEepEeYUTH HOpMaM
3aKOoHY 1 HE MOXKYTh MICTUTH HE Tepe0aueHuX HUM MOBHOBakeHb. Came 11e CIIij
MaTh Ha yBa3l MiJ 4yac po3poOku abo BHECEHHS 3MiH 10 TekcTy Pernmamenty
BKKCY, a Takox BapTO BpaxOBYBAaTH MIKHAPOAHI CTaHAAPTHU LIOAO MOJITHKH 1

MpoIeyp MOAIOHUX 3a CTAaTYCOM 1 TOBHOBA)KCHHSIMH OPTaHIB.



BHeceHHss 3MiIH y JOKYMEHT, $KUH BH3HAUae TMOPANOK peanizamnii
MOBHOBAXXEHb OYyJIb-IKOr0 JAEP>KaBHOI'O OpraHy, € MOTpiOHMM AJid ONTHUMI3alli Ta
MiABULIEHHS! €()EeKTUBHOCTI Horo nisibHOCTL. KpiM TOro, ajnsg LbOro MOXKYTh
3 SIBUTHCS ¥ 1HIII M1JCTaBU, HATIPUKIIA, 3MIHU Y 3aKOHOJIaBCTRI.

HoBa penakuis 3axony Big 12 mtororo 2015 poky MICTUTH CYTTEBI 3MIHU
00 MOPSAKY (opmyBaHHS, Kosia moBHOBaxkeHb Ta cTpykrypu BKKCY. Tak,
3akon ynoBHoBaxkuB BKKCY mnpoBoauTu kBamidikaliiiHe OILIIHIOBaHHS CY/AJIB,
3a0€3MeUnTH BEJICHHS CYJJIIBCBKOIO JIOCh€, PO3UIMPUBIIN  BIJIMOBIIHO i
NOBHOBa)XEHHs. Y 1i CKJIaAl yTBOPIOEThCS JBl MajaTu: KaailiikaiiiiHa Ta
nucuuruiinapia. Kpim  Toro, cyrreBo Oysl0 JOMOBHEHO TMEpeJiK MiJACTaB
JUCHUIUTIHAPHOI  BUIMOBIAQJIBHOCTI  CYAJIB, TOPSAJNOK  JUCIHUILUTIHAPHOTO
POBAKEHHS, PO3IMIMPEHO MATITPy AUCHUIUTIHAPHUX CaHKIINA Tomio. i 3MiHu y

3aKOHO/aBCTB1 00YMOBUIIM MOTPeOy BHECEHHs 3MiH 10 Pernmamenty Kowmicii.



AHAJII3 ITOJIOKEHD PETI'VTAMEHTY BKKCY

[IpoBenennii ananiz texkcry nojoxkenb Permamenty BKKCY 3acBinuuB, 1o
HOro 3MiCT B ULUIOMY BIANOBIa€ MIDKHAPOJHUM CTaHAapTaM Ta YHUHHOMY
3aKOHOJABCTBY YKpaiHu. buibmricts npoOisieM, mo Bunukanu B npaktuui BKKCY
3a MOMNEepeHbOI penakiiero Permamenty, Oynau BpaxoBaHi. MK TuM, BapTo
3ayBaKWUTH HACTYITHE.

1. 3micT PersiameHTy 37€0UTBIIIOTO MOBTOPIOE MOJOKEHHSI 3aKOHY, B TOW Yac
SK BIH MaB OM 30CepeUTHUCS Ha TIpaBUjIaxX 1 mpoleaypax ix peanizailii, 3 oy Ha
TE, 10 3aKOH Ma€ BUINY IOPUINYHY CHITY, a PermaMeHT MOKIMKaHUN JIeTalni3yBaTu
BU3HA4YeHI HUM Ta BigHeceHi 10 komrereHIili BKKCY nurtanns it BperymtoBaTu
IpoLEaypHI acnekTH ii aisabHoCT (dactuna 6 crarti 105 3akony). Bnacue came
TaK BHU3HAY€Ha HOro poyib B mpeamOyii. 3 iHImOro OOKy, Ha TJII HAIMIPHOTO
NyOdIOBaHHS TOJOXKEHb 3aKOHY aBTOPU TEKCTY BHUXOASATh 3a MeEXi HOro
pPU3HAYECHHSI, BCTAHOBIIOIOUM 000B’ 13K 0Ci0, SIKi HE € WwieHaMH abo MocaJoBUMU
ocobamn BKKCY. Oxpemi monoxxkeHHs camoro Permamenty 3aiiBuii pas
MOBTOPIOIOTECS B HOTO TeKCTi (Hampukian, myHKTH 2.4.1 Ta 3.1.2 CcTOCOBHO
nepeBipku ['onoBoro Kowmicii moBHOBakeHb 11 WIEHIB, sKI 3apaxOBYIOTHCS JIO
IITATy IIC/IS mepiioro 3acigands Kowicii).

2. CrmocrepiraeTbCsi HETMOCTIAOBHICT Yy (OpMytOBaHHI OCHOBHHX 3acaj
nissmeHOCTI BKKCY. 30KpeMa, mOJIOKEHHS CTOCOBHO NPHHITUINB isSTILHOCTI
Kowmicii Bukiageni mo-pisHoMy B myHkTax 1.1 Ta 3.2.1, omke mnoTpeOyroTh
Y3rOJIKEHOCTI.

VY PermaMenTi 3aKpiljieHO MPUHIIANKA BiAKPUTOCTI Ta TIACHOCTI MISUTBHOCTI
Kowmicii, a y 3akoni — npuamun myomaigHocTi. [TpuHIMI T71acHOCTI MpuTaMaHHUAN
CyHO4YMHCTBY, U 3 orsigy Ha Te, mo BKKCY He € cymoBorw ycTaHOBOIO, MOTO
BUKOPHUCTAHHS B JJAHOMY BUMAJAKY BUIAETHCSA CyMHIBHUM. [IpuHITUTT BIIKPUTOCTI €
€JI€MEHTOM IyOJIIYHOCTI, 1 lIeil MOMEHT CJIiJl BIIMOBIIHUM BIAKOPUTYBATH Yy TEKCTI

JOKYMEHTY.



butbiie TOoro, HEOOXiIHO 3ayBa)KUTH, 110 HHUHI ICHY€ 3HAYHO IIHUPIIE KOJIO
MPUHIMUIIB, a00 OCHOBHHUX 3acaj ASUIBHOCTI JIEPKaBHOTO OpraHy B CYYaCHHX
yMOBax. 3pO3yMiO, 10 HABOAWTH TYT MOBHUM IX MEpeNiK HEAOUUIbHO. BTiM
BXJIMBO JIONOBHUTH mepenik 3acan ¢yHkuionyBanHs BKKCY Takumu sk
MPUHIIMI BEPXOBEHCTBA IpaBa, HEYNEPEIKEHOCTI, MOJITUYHOI HEHTPalbHOCTI
tomo. L{i mpuHIunu 3ragyroThes y yacTuHi 1 ctarri 103 3akoHy ik 000B’s3KOBI
BUMOTH y mpoieci popmyBanusa ckinagy BKKCY. Mix tum, BapTO MOroguTHcs,
M0 BOHU € TakoX akTyalbHMMH 1 B mpoueci pobotu BKKCY, a Tomy
3aCIyrOBYIOTh Ha CBOE 3aKpIiIJIEHHS y 3rajiaHiil Hopmi Pernamenry.

3. B mynkri 2.1.1 Pernamenty ayOmior0ThCsl mosnoxeHHs crarti 106 3akony
npo ocHOBHI mpaBa wieHiB Kowmicii. JlomibHICTh IIHOTO 3HOBY Takd CYMHIBHA,
TOMY HAaTOMICTh BaXKJIMBO PO3KPUTH NMYHKT 5 wactunu 1 crarti 106 3akony, a came
“s0iicniosamu iHWi NOBHOBaAMCeHHs, ecmaHosneHi 3akonom . Cloau, 30KpeMa,
CJIJI TIEPEHECTH TEKCTH TOJIOKEHb, sIKI He BUKIaneHi y crarti 106 3akony, ane
3adikcoBaHi1 B IHIIMX HOpMax. Tak, Hanmpukia, TyHKT 4.1.2, ne 3a3HavaeThes, 110
“Ynenu Kowmicii maroms npaso eénocumu I onosi Komicii abo 2on108i 8i0nogionoi
naramu npono3uyii w000 GKIUeHHs 00 NOPAOKY O0eHHO20 3ACiOaHHA NUMAHb,
BUPIULEHHS IKUX HATIeAHCUMb 00 nosHo8adiceib Komicii uu 6ionogionoi naramu ™.

4. TlonmoxxenHs myHKTy 2.1.2 PermameHTy MOBHICTIO IYyOJIO€ BiATOBITHE
nosiokeHHs: crarri 104 3akony. Mik tum, 3akoH (sk 1 PermameHnt) micTtuth
JTUCKpPEIiHE TOJI0XKEHHS: “ Piuenns npo npununenus noeHosadxiceHv uiena Buujoi
Kkeanigikayiinoi komicii cy00ie Ykpainu nputimae Buwa xeanigixayitina xomicis
cy00ig Ykpainu abo opeam, ujo obpas 8ionosionozo uiena Buwoi keanighixayiiinoi
Komicii cyo0ié Vkpainu”. PernameHT MaB OM KOHKPETHU3yBaTH, 3 SIKMX IiJCTaB
pimerHs npo npunuHeHHs noBHoBakeHb wieHa BKKCY mpuiimae cama Kowmicis, a
3 SKUX — OpraH, 110 oOpaB BiAMOBITHOrO WieHa Bumioi kBamidikaiiiiiHoi Komicii
CyaaiB YKpaidu.

B PernamenTi MICTUTBCSI JUIIE KOHKPETH3AIllsl MOPSAKY YXBaJCHHSI TaKOIo
pimenass BKKCY: “Piwenns npo npunumnenus nosumosadicenv unena Komicii

npuiimae Kowmicia 3a nponosuyicto [onosu Komicii uu uozo 3acmynuuxka’.



OueBnHO, MO HBOro HepoctatHro, ake BKKCY € npencraBHUIIBKMM OpraHoM,
Ta BPaxOBYIOUU MOPSIOK HOro (GopMyBaHHS, OYEBHUJIHO, IO 3 JEAKUX MiACTaB
npunuHeHHs: noBHoBaxkeHb wieHa BKKCY, nanpuxnan, nependadyeHux MyHKTaMu
9, 10, 12 yactunu 1 crarti 104 3akony, BKKCY mnoBuHHa Matu mpaBo Julie
BHECTU MOJAHHS JO0 OpraHy, 1o oOpaB BIAMNOBIIHOIO 4IE€HA, 3 BUMOIOIO PO
MPUMTUHEHHS HOTO MMOBHOBAXKEHB Ta OOpaHHSI 1HIIIOTO.

5. ¥V nyukTi 2.1.5 PernamenTy BU3HA4Ya€ThCs MOPSAJOK MPUMOMY TOKYMEHTIB
BiJl KaHAuAaTiB Ha mocaay wieHa Kowicii, a came 3a3HadueHo: “Cexpemapiam
Kouwicii 3abesneuye npuiiom 3as8 i 00KymMeHmis 8i0 KaHOUOAmié Ha nocady uieHd
Kouwmicii, a maxooic onpumoonennss ompumanoi ingopmayii pazom i3 Konismu
nOOaHUx 00KyMeHmie Ha oghiyitinomy eeo-caumi Komicii' y nopsaoxy, euszHaueHomy
3akonom”.

Bapro 3ayBaxuTu, mo y camoMmy 3aKoH1 Ipoleaypa MpUioMy JOKYMEHTIB
Bil kaHauaatriB Ha mocany wieHa BKKCY He Bu3zHaueHa, TOMYy JOpPEYHO
nepeadaYnTH MOXKIIMBICTh TaKUM ocoOam Hajcuiatd 10 Komicii cBoi 1OKyMeHTH
MOIITO 1 JAeTami3yBaTH BIANOBiIHO Yy Permamenti mnopsmok poOoTu 3
JOKyMEHTaMH, OTPUMaHUMH B TaKWM CIOCIO, Ha BIAMIHY BiJ TOPSJKY, KOJIH
JIOKYMEHTH NMPUUMAIOThCS B/l KAHIHU1aTa OCOOMCTO BIAMOBIIAJILHUM IIPAI[iBHUKOM
cekperapiaty Komicii i3 HalaHHSAM JOBIAKH 3 TIOBHUM IE€PETIKOM JOKYMEHTIB, 110
HaJIAIUIN BiJl KaHAUAaTa Ha TTocaay wieHa Komicii.

[IpoBeneHHs momepeaHix M00OpiB KaHAWAATIB HA TOCAAYy CYIAI TaKOXK
3aCBITYMIIO HAIUIMB OJHOYACHO BEJIMKOI KIIBKOCTI aIUIKaHTIB, IO CTBOPIOBAJIO
4epru, MoOyTOBI HE3PYUYHOCTI, Mapaii3yBajio poOOTy MpAIiBHUKIB CEKpeTapiaTy
Kowmicii 1 BUKJIMKAIO 3ami3Hijie y 4aci pillleHHS MPO BIPOBAHKCHHS MONEPETHBOT
CJICKTPOHHOT peecTpalrii Oakarounx MOJaTH JOKYMECHTH.

Le#t gocBig ciif BpaxyBaTH 1y BiINMOBIAHOMY po3Auli PernmamenTy Bunucatu
TaKy MOXJIMBICTh JJIsi 3amnoOiraHHs TOBTOPEHHS AaHAJOTIYHUX CHUTyallid y
MailOyTHbOMY.

6. Ha po3BuTok mosoxeHHs 3akoHy (ctatTs 105) mpo poraiiiro KepiBHHUIITBA
Kowicii (I'onoBu ta 3actynuuka ['onoBu BKKCY) uepes nBa poku ix nepedyBaHHs
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Ha mocaaax Oyno O jouiibHO y PernameHTi mependayuTH CUTyalll0 MOBEIIHKU
wieHiB Kowmicii y pa3i, KOoJM XTOCh 3 KEpIBHHUKIB a00 00uaBa BHUKOHYIOTH
HEHAJe)KHUM YHWHOM CBOi aJIMIHICTPATUBHI TMOBHOBa)KE€HHS, IO BIUIMBAa€E Ha
edextuBHICTh poboTn Kowmicii. 3 ornsay Ha Toil (pakT, 10 CTPOK MOBHOBAKEHB
yieHa BKKCY cranoButh 4 poku 0e3 mnpaBa NOBTOPHOTO MpPHU3HAYEHHS,
edextuBHicTh pobotu BKKCY ¢daktnuno 3anexuTh Big JABOX 0ci0, sKi
040JIIOBaTUMYTh KOMICiI0 MPOTATOM BCHOT'O CTPOKY.

7. IlpuHIMNO BIZKPUTOCTI Ta myOsidyHOCTI y podoti Komicii o3Hauae, mo ii
3aciJlaHHs MaloTh OyTH BIAKPUTUMU JJIsl BCiX Oaxkarouux. BTiMm 3MicT myHKTy 3.2.3
Pernamenty mnpo Te, 10 npedcmasHuku 3acobié macoeoi  iHGopmayii
oonyckaomscsi 00 3aiu 3ACiOAHHSA 3Ad CHUCKOM, CKIAOEHUM CMPYKMYPHUM
niopozoinom cexpemapiamy Komicii, eionosioarvnum 3a 38’s3Kku i3 3acobamu
Mmacoeoi  iHgopmayii, nicis ix axkpeoumayii i 3a HAAGHOCMI CYHCOOB02O
noceiduenHs:, CynepeunuTb 1IbOMY, 00 BBOJUTH MPABHIO OOMEKEHOTO TOCTYILY JJIs
KypHanictiB. Kowmicis sk opraH Jaep)kaBHOI BJagd Ma€ IPaBO BIPOBAIUTH

noyituky akpemutaiii 3MI, ski HDOCTIMHO BHCBITIIIOTH ii JiSABHICTh, BTIM

IHCTUTYT akpeauTarli cknaauuid. Ciij BUNUCATH TMOPSAIOK, TEPMIHHU, ITIJICTaBU
BIIMOBH Ta MPUITMHEHHS aKpeauTallii B okpeMoMy [lookeHHI Mpo aKkpeauTaIlio i
po3MicTuTH Horo Ha caiti. Lle, B cBoro uepry, mokinaae Ha Kowmiciro 0060B’ 30K
MOBIJOMIIATH aKPEAUTOBAHMUX KYPHAIICTIB PO CBOI 3aCi/laHHs, HAJaBaTH iM KOTMIi
JOKYMEHTIB TOIIO (IMB. HAa 1€ MpeAMET TOJOXKEHHS 3aKOHIB YKpaiHU Mpo
iHbOpMaIlito, IpyKOBaHY Mpecy, TeaebadyeHHs Ta PaJiOMOBIEHHS, PO OCTYII 110
nyOnigHoi  1HGoOpMarii Tomo). Sk TpaBWIO, AaKpPEAWTAII0 MPAKTUKYIOTh
MPEACTaBHUIILKI OPraHyu BJIaJI HAa KOXKHY 13 CECIH.

B Hamiii curyarmii 'y oKypHamicTiB okpemux 3MI Moxe BUHUKHYTH
OJTHOPA30BHI IHTEPEC 10 KOHKPETHOI PE30HAHCHOI CIpaBH YH OJ103HOTO CYIII,
yus crpasa nepedysae Ha po3risaal Komicii. Y naHomy KOHTEKCTI Oysio O 10pedHO
Bunucatu y PeriameHTi 1 OKpeMO pO3MICTUTH Ha caiTi iHdopMmaiio mnpo

BiIBEeJICHY B 3aji 3acijaHb Komicii KIIbKICTh MICIb [JIS MPEICTaBHUKIB IPECH



(Ha BUIMAMIOK IX HAIUIMBY) 1 MPaBUJIO iX 3aWHATTA 3a MPUHLUIIOM “XMO HEPuUM
npuliwios, mou i 3aunae yi micys " .

3 iHmoro OOKy, HaJaeTbcd HEOOIPYHTOBaHA IepeBara NPUCYTHOCTI Ha
BIIKpUTHUX 3aciganuax Komicii npeacraBaukis 3MI.

3a nyaktom 3.4.1 [nacuicms pobomu Komicii 3a6e3neuyemuvcs 8ioKpumum
0020680peHHAM NUMAHb, WO Hanexcamsv 00 ii nosHosadcensv. Komicia y cknaoi
Keanigixayiinoi ma oucyuniiHapHoi naramu abo y CRilbHOMY CKIA0i 080X naiam
po3ena0ae NumanHs, 6iOHeceHi 3aKoHOM 00 i NOBHOBANCEHL, ) BIOKPUMUX
3ACIOAHHAX Y RPUCYMHOCHMI YYACHUKIB 3ACIOAHHA ma NPeoCMmAaeHUKI8 3acofie
Macoeoi ingpopmauii.

A 5K mono iHmMX rpomMaasaH? Ha 3acimadHs MOXYTh IPUATH TTPEACTABHUKU
HEYPSJOBUX OpraHizaiii, WIeHH PpOAUHU CYAIl, CTYAEHTH. MOXIUBICTh iX
IPUCYTHOCTI y 3ali Oyae mocTaBieHo i CyMHIB. [IpomoHyeThcs MeperisHyTH
BIJIMOBIAHO 1€ MOJOXEHHs PernamenTy.

Y nynkti 3.2.4 PernameHTy BH3HAYalOThCS IMIJICTaBU JJIsi TPOBEACHHS
3aKPUTOTO 3aCiIaHHs 1 BKa3ye€ThCs, 10 3a 3arajlbHUM MPABUIIOM PO3TJIsi]] MUTAHb,
BHECCHUX JO TIOPSAKY JeHHOro 3acimanb Kowmicii TpoBOAUTBCA BIIKPHUTO.
IIpu ubomy, “Komicia moowce nposecmu 3akpume 3ACIOAHHS 3  Memoio
HepO320710UEeHH MAEMHUYI, WO OXOPOHAEMbCSA 3AKOHOM, abo0 iHGopmayii npo
ocobucme odcumms 0cib, CMOCOBHO AKUX BUPIULYEMBCSA NUMAHHA, MA 3 THUUX
npuydut, eusnanux Komiciero nosasicnumu”.

BaxnuBo 3ayBaxuTH, 10 CIOBOCIOIYUYEHHS ‘3 [HUWUX HOBANCHUX NPpUYUH Y
HABEJICHOMY KOHTEKCTI € TIOTCHIIMHO 3arpo3jMBUM, OCKUIBKA CTBOPIOE
HEOOMEXKEeHI MOXKIIMBOCTI JUIsl 3JI0BKMBaHb y TPOBEJEHHI 3aKpPUTHX 3aCi/laHb.
3po3yMilio, IO Bce TMepeadaduTH Harepea HEMOXKIIMBO, aje TOAI CHiJ BHUIIUCATH
Kpurepii, 3a sskumu Komicisg Moke BU3HATH TakKi IPUYMHU MOBAKHUMU.

8. BignomigHo mo yactuHm 2 myHKTY 3.3.5 Permamenty “y paszi nassmocmi
OKpeMoi OyMKU 080X abo Oinbuie uneHié OUCYUNIIHAPHOI abo Keanigikayiunol
nanamu Kowmicii, saxi opanu yuacms y po3ensaoi numanHs ma npuiHAmmi piuleHms
gionogionoio nanamoio, 1'onosa Kowmicii mae npaso sunecmu maxe numaHHs Ha
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po3enad  cninbHo2o  3acioawHs nanam  Kowmicii, Ha AkomMy 'y HOpsAOKY,
ecmarnosieHoMy yum Peznamenmom, npuumaemscsi ocmamodne piieHHs no cymi
NUMAHHS.

OueBUIHO IO TaKe MOJIOKEHHS 3aKOHY MOoTpedye neranizaiii y Pernamenri, a
came, XTO MpeACTaBIsiE€ BIAMIHHY BiJl OUIBIIOCTI 4iieHIB najaTy nosuiito (I"onosa
YU aBTOP/U OKPEMOi NIyMKH?), SK MPOXOJUTHb AUCKYCIS 1 TOPSAIOK YXBAJICHHS
pIILIEHHS 32 HEIO.

9. Ilynkr 4.1.2 PernaMeHTy MICTUTh MOJIOKEHHS, PO Te, MO “Ynenu Komicii
marome  npaso euwocumu lonosi Komicii abo 2conosi 6i0nogionoi nanramu
nponosuyii wo0o 8KIUeHHsE 00 NOPAOKY OeHHO20 3ACIOAHHA NUMAHb, GUDIUUEHHS]
AKUX Hanexicums 00 nosHosaxcenvb Komicii uu 8ionosionoi naramu”. Ane 1boMy
“mpaBy uneHiB BKKCVY” ne xopecnonaye 000B’s130k ['onosu BKKCY a6o ronosu
BIMOBIAHOT TaNaTh BHECTH 1€ MNHTAHHS 1O TMOPSAKY JAeHHoro. BoueBuib,
Pernament mae nmepenbauuTtu MexaHi3M CTOCOBHO TOro, cKiibkHu uieHiB BKKCY
MaloTh MiATPUMATH TPOIO3UIIIIO [0JI0 BKIIOYEHHS MUTAHHS IO MOPSIAKY JEHHOTO
po6otn BKKCYVY, a Takox moBHOBaKEHHS TaKOi 1HINIATUBHOI IPYIHU y pasi, SIKIIO
["omoBa irHopye BiAMOBIAHY TPOIIO3UITIIO.

10. V nynkti 5.1.1 PernameHTy He BH3HAuU€HO, XTO BIJIKPHBAE 3acCiJaHHS
Kowmicii (mamatu) 1 orosionrye ToOpsiioK JeHHMM 3acimadHs. Crig JOMOBHUTH
BIMIOBIIHE IOJOKEHHS.

11. Tlonoxenns nyHkty 5.1.2 Permamenty mpo Tte, mo “Bionogioanvruil
npayisnux cexpemapiamy Komicii, sxuii na 3acioanni Komicii euxonye @ynxyii
cekpemaps, iHpopmye Komicito npo a6Ky ocib, wooo SAKuUxX Mae po3ensioamucs
NUMAaHHS, YU 34 36EPHEHHAM SKUX 0YOYMb pO321A0amucs NUMAanHsI, THWUX ocio,
sanpowenux Komicietro Ona ywacmi 6 3acioanHi, ma pesyibmamu nepesipKu
NOBHOBAJICEHD IX NPedCmasHUKie” TOTpeOye YTOUHEHHS, B SIKMH CIOCiO, KUM 1 Ha
SKUA TEepMiH (OJHOPA30BO YHM HA TEBHUU KaJCHIAPHHUHA Iepioj]) BU3HAYAETHCS
Takuil npaiiBHUK cekpertapiaty Kowmicii. OgHak, uporo He Oyae JOCTaTHBO, 0O
YiHHA penakilisi myHKTy 5.1.2 PeriamMeHTy CTBOpIOE€ Bpa)kKeHHS IPO BBEIACHHS
JI0IaTKOBO1, HE MependayeHoi 3akoHoM ocobu 10 npouecy poootn BKKCY, tum
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OutblIe B SIKOCTI cekperaps. B nmaHomMy miaxoal HpOIISIAAE€TBCA aHAJIOTIS 13
CYJIOBUM IPOLIECOM, KOJIM CEKpETap CyJ0BOro 3acijaHHs 1HPOPMYE CyI IpPO SBKY
cTOopiH Tomo. BTiM Taka aHanoris TyT HenopeuyHa. binbme Ttoro, crarts 109
3aKoHy 4ITKO BU3Hauae, 10 Ha cekperapiar Kowmicli mokiageHo oprasizaiiize
3a0e3MnedeHHs il 1isVIbHOCTI B LIJIOMY.

[Tpu meperusii 1aHOTO TOJIOKEHHSI PeriiaMeHTy citifi B3ITH 10 YBaru HOPMY
gactunu 3 ctarti 105 3akony, 3a skow «Cexkpemapi naram BKKCY 30iticnioroms
ni02omoeKy 3aci0aHb naiam ma Hecymv BI0N08IOANbHICHb 34 OpP2aHi3ayito
0i10800CM8a y Yux naiamaxy.

Hopeunum Oyne abo 3MIHUTH TEKCT NYHKTY 9.1.2 3 ypaxyBaHHAM Takoi
HOPMH, OOYMOBHMBIIH, IO OyjJe BHU3HAYATHUCS MHPHPOJOID TEMATUKH CILIHBHOTO
3acimanus BKKCY, cekperap sxoi masiatu Oyjae HajgaBaTd NMOTPiOHY iHGOpMAIlifo,
a00 TOMOBHUTH MYHKT 5.7.2, BiHICIIH IO (QYHKI[IIO 10 000B’A3KIB TOJOBYIOUOTO
Ha 3acCigaHHI.

12. Tlomoxenns myHkTy 5.3.2 Permamenty “V poszennoi numanus npo
Keanighixayiline OYIHIOBAHHS MOJCYMb OpAmMu y4acmv NpeoCmAa8HUKU OpPSaHy
CY00iBCbKO20 CaMO8psa0y8aHts” CIIT TOTIOBHUTH — 3 SKUMHU ITOBHOBAXEHHSIMM 1 Ha
SKUX TiJcTaBax (3a pimeHHsM Panu cyaais, 300piB CyIiB TOIIO).

13. Ilymkr 5.4.3 PermameHTy BBOAMTH KaTETOPIIO ‘‘YYaCHUKH 3aciTaHHS,
MPUCYTHICTh SIKUX € OOOB’SI3KOBOIO”. MiX THM, Takoro TOHSATTS HEMaEe aHi B
3akoHi, — OuIBIIE TOTO, 3aKOH HAaBITH Tependadac MOMKIHUBICTH PO3TIIAIY
JTUCIUIUTIHAPHOT CIIPaBy 3a BIACYTHOCTI Cyli, — aHl B caMOMy PernaMenTi, oTke €
HE3pO3yMIINM, YHi “000B’SI3KM~ perjaMeHTye pgaHa Hopma. [lo-mpyre, myxe
cymHiBHUM € Tiaxina, xkomu Permamentrom BKKCY BcTaHOBIIOIOTBCS 000B’SI3KH
VYaCHHKIB 3aciaHHs. BpaxoByrouW mepenik TakuX YYacHHKIB, TMepeadoadeHuid
nyHktoMm 5.3.1 Pernmamenty, xoua i 0e3 3a3Hauy€HHs, 10 IX MNPUCYTHICTh €
000B’SI3KOBOIO, 3MICT MYHKTY 5.4.3 ciijl meperjasHyTd abo BUIYUYHUTH, OCKUIbKHU
00OB’SI3KM TPOMAJASH MAalOTh BH3HAYaTHCs e KOHCTUTYIiEIO Ta 3aKOHAMU

VYkpainu, a BigoMuuii a00 MiI3aKOHHUHM aKT MOKeE JIUIE PO3LUIMPUTH iX MpaBa.
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[Tynkr 5.9.3 PernmameHTy 3 METOI CKOPOYEHHS TEPMIHIB BHUPILIEHHS CIIpaB
PEKOMEHY€EThCSl JAOMOBHUTU CIOBAaMU, “AKWO makxe 3 'ACY8AHHA He MOMNCIUee
X00i npogedenHs 3acioanHs”.

14. Poznin VIII Pernamenty Bu3HaYae MOPSIAOK PO3IIIANY MHUTAHHS IPO
oOpaHHs Ha mocaay cyaji 06e3cTpoKoBo. JOpeyHO BUIIYUYUTU TEKCT, SIKUH AyOitoe
nosioxkeHHst 3akony. [lami PernmameHT BU3Hauae BakJIMB1 MPOLIENYPHI NMUTAHHS:

“Ilumanns, nos’szami 3 0OpaHHAM KaHOUOAmMa HA nocady cyoodi 6e3cmpoKo8o,

sHoCcAmMbC Ha pozenad Kowicii e ni3niwe Hidc 3a 06a micayi 00 3aKiHYeHHs

CMpPOKY nepedyVveanHs Ubo20 Kanouoama Ha nocadi cyooi’. TooTo MoBa e Juiie

PO KaHAMJIATIB, K1 MepedyBatoTh Ha mocadl cyaal. CTpOKU po3riianly JOKYMEHTIB
IHIITUX MOXKJIMBUX “KaHauaaTis’ PeriiaMeHT He BH3Ha4ae, a MaB Ou.

[Tynkr 8.6 Permamenty ciig 3MIHUTH 1 BHMKJIACTH B Takid pemakiii:
He niznime nacmynnozo ona Kowmicia nogsioomisne Ha c8oemy oiyitinomy 6eo-
caumi, oghiyitinomy eeb-caimi cy0080i 61a0u, a Mmakoxc onyoniKkogye 8i0nogione
020/10WenHs. 8 ogiyiuinomy 3acobi macoeoi ingopmayii iHgopmayito npo
ni02omosKy mamepianié w000 KaHouoama Ha nocady cyooi 6e3cmpoKoso.

Taka Bumora 3akoHY TMOKJIMKAaHA IHIIIIOBATH MyOIi4HEe OOTOBOPEHHS
KaHauaaTa Ha Oe3CTpokoBe mepeOyBaHHS Ha IOcajl Cyaai 1 muM mependadae
OTpUMAaHHS TO3UTUBHHUX (UM HETaTHMBHUX) BIATYKiB/3BEPHEHB/CKApPr  TOIIIO.
VY unHHOMY TeKCTi PernamenTy He iieThes B3arajii mpo MopsIoK poOOTH 3 TAKUMU
3BEpHECHHSMHU. SIK BOHM MPUIMAIOTHCSA, ONPAIbOBYIOTHCS, YU JOJAIOTHCS J0 JTOCHE
CyIal, K 1 B SKI TEPMIHHU PO3TIISIAAIOTHCA, CKUIBKA BakaTh MPH BHUPOOJICHHI
MPOCKTY pIIIEHHS MPO PEKOMEHIYBaHHS KaHIWJATa Ha IMOCAJy YU BIIMOBY B
TaKOMY PEKOMEHIyBaHH1? BiImoBigp Ha BCi 111 MUTaHHS AY’KE BAXKIWBO BUKJIACTH
B PernamenTi 3 MipkyBaHb opMyBaHHS Ta ¢ikcaiii IPaKTUKH 1, IO BaXKIUBO, JJIS
BpaxyBaHHsSI JTYMKH TPOMaJsH 4d MpodeciiHuX 00’ €JHaHb MO0 KOHKPETHOIO
KaH/IUJaTa.

Tomy 3mict nyHkty 8.9 PernmameHTy pekOMEHIye€TbCS JOMOBHUTH 3

ypaxyBaHHSM JIAHOTO KOMEHTAapsI.

11



15. BiacytHa B Tekcti Pernamenty il iHpopMallis npo NOpsSI0K OCKap>KEHHS
pimienHss BKKCY mpo BinMOBY B pekoMeHpalii Ha oOpaHHS Ha mocaay CyIl
6e3cTtpokoBo. Brim Oaxkano okpemum a03anmom y nyHkti 8.11 Permamenty
3a3HAYUTH, IO pIIIEHHS NP0 BIIMOBY Yy pPEKOMEHAYBaHHI Ha Mocaay Cynanl
0e3CTpOKOBO KaHauAaT Moxe ockapkuTh 10 BACY, ognak, He 1o cyTi, a Juiie y
pasi nopyuieHHs: wieHaMu Komicii BU3BHAYEHOTr0 3aKOHOM MOPSAKY PO3TISAY.

16. Takox 3 MeTOW Kpauloi opraHizaiii CTPYKTYpHU 1 3MICTY TEKCTY
Pernamenty BugaeThcst JouisibHUM nepeHecty nyHKT 10.2 go pozainy VIII.

17. Ilyuxtu 9.6 1 9.7 Pernamenty OuTbII JOLJIBHO BHUKJIACTH Ha IMOYATKY
pozainy IX.

18. ¥V pozaumri X Permamenty (nyuktu 10.4, 10.6, 10.7, 10.8, 11.2) cnin
BU3HAUWTH, y 5Kl popmi Komicis nepenae orpumany iHpopmaniro 10 BPIO, un
Ma€ YXBAJIIOBATHCS pPIIIEHHS [0 KOXHOMY 13 O3HAQ4eHMX NUTaHb, 4YM 1€
MIOB1JIOMJIEHHSI HAIIPABJISIE€THCS JIUCTOM 3a mignucoM ["onoBu Toiwo.

19. V Tekcti mynkry 10.5 PernmaMeHTy mOBTOPEHO 3MICT YaCTUHH 5 cTaTTi 96

3akony, a came: “Kowmicia, 3a pe3yriomamamu OUCYUNTIHAPHO2O NPOBAONCEHHS,

MOJice NPUtiHAmMU pilueHHs NPO HANpaseieHHs pekomeHnoayii 0o Buwoi paou
rocmuyii 015 8UPIUUEHHs NUMAHHA U000 8HECeHHs NOOAHHS NPO 368LIbHEHHS CYO0i 3
nocaou 6 paszi ecmanosienus Komiciclo obcmasun, axi 32i0H0 i3 3axkoHom
Modcymyb Oymu niocmagamu 0Jis 36i1bHeHHs ¢y00i.”

3 MeTow Jeraiizamii IpOTO TIOJOXKEHHS 3aKoHy, 3aJiid MiHiMi3amii
MOTEHIITHOTO KOPYMIIIHOTO PHU3WKY 3 ypaxyBaHHSM MHHYJIWX POKIB BIIACHOI
MPAKTUKH 3 [IOTO MATAHHS B AisIbHOCTI KoMicii BapTo BuKIacTH 6a30Bi KpUTepii,
akumu  wieHn BKKCY ma Taki Bumagku KepyBaiucs/OymyTh KepyBaTHCA,
pearizyro4u CBOE TUCKPEIliiHE TOBHOBAKCHHS.

20. B mynkti 12.6 PermameHnTy HAeThCS TIPO MEPEBEICHHS B CYA HIDKUYOTO
PIBHS JUISl CYIJl Y MEXaX I ATUPIYHOTO CTpoky. [Ipote mist oOpanHs Ha mocamy
CynJl amensiuifHoi 1HCTAHIlI 3aKOHOM BXE BHUMAaraeTbCs HAsBHICTh S5 POKIB
CYIJIIBCBKOTO CTaXy, OTXKE CYJJs, SKOT0 MPU3HAYEHO BIEpIIE Ha II'SITh POKIB
MOX€E MPAIFOBATH JIUIIE B MICIIEBOMY CY/i. TakuM YMHOM, BUHMKAE MUTAHHS, PO
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KU Cy HUKYOTO PIiBHS WIETHCSA B JAHOMY BHUIIAJIKY, aJDKE€ HEMA€E CyIy HUKYOTO
3a MicueBui. lle oueBuaHUIT Opak y 3aKOHOJABUOMY TMpoIleci 1 MOTpedye
TePeTIIsy.

21. Po3znpin Xl PernameHnty npucBsiueHHi KBaniQikaliiiHOMY OIL[IHIOBAHHIO
cynniB. Y mnyHkTi 13.7 BuUIAa€TbCs AOPEYHUM BHKJIACTH OayeHHs MPOIECY
npoBeaeHHs cmiBOeciqu. Ha womy Oyzae rpyHTyBatucst Taka po3MoBa? lle moxe
OyTu 3’sicyBaHHS MPOTANUH B 1H(OpMAIi Mic/A ICIUTY Ta NePEeBIPKU JOCKE CYAI,
a Moxe OyTHM TeMaTWyHe CHUIKyBaHHS. Y Oyab-akoMmy pa3i Permament wmae
MICTUTH KOPOTKY 1H(OpMaIito JIJIsl Opi€HTALll YHACHHUKIB MPOLIECY OI[IHIOBaHHS.

Crnig TakoXX IPUBECTH Y BIIMOBIHICTD 13 TEPMIHOJIOTIEI0 3aKOHY TTOJOKESHHS
nyHkTiB 13.11 Tta 13.12 Pernamenty, BWIYYMBIIM TEPMiH ‘‘MOXIUBOCTI 1
3aMIHUBIIY HOr0o Ha “‘31aTHICTE .

B nynkrti 13.10 Pernamenty iime moBa mpo kBamidikaifiiiHe OIlIHFOBaHHS
BiIMIHHE  BiJl  TEpBHHHOrO  KBamidikamiiHoro  oimiHoBaHHA.  OcTaHHE
pernamentoBaHo nmyHKToM 13.11 Permamenty Ta nepeadadae HACHIKU y BUIAJIKY
HEMITBEP/KEHHs 3JaTHOCTI CYIJI 3IIMCHIOBATH MPABOCYIJS y BiAMOBITHOMY
CyJi, a caMme, BIICTOPOHEHHS CYJJi BiJ 3AIMCHEHHS MPABOCYIAS Y BIANOBITHOMY
CyJZll Ta HampaBJeHHs HOTO IS MepemaroToBku 10 HaiioHaIpHOT KO CYyIJTiB
VYkpainu. Anie CTOCOBHO 3BUYaWHOTO KBaji(hiKaI[IHHOTO OIIHIOBAHHS HACHIIIKH Y
BHUIQJIKy HEMIATBEPDKCHHS 3JIaTHOCTI CYIl 3IIMCHIOBAaTH TIPaBOCYIIS Y
BIJIMOBITHOMY CyJli HE BcTaHOBJeHO. HaBmakm, mami y myHkTi 13.12 Permamenty
3a3HaueHO: ‘‘HeniomeepodcenHs MOMCAUGOCHMI 30IUCHEHHS Npasocyoos Y
8i0N0BIOHOMY CYOi 3a pe3yabmamamu KeaniQikayiiHo2co OYIHIO8AHHSA, )Y MOMY
yucii NOBMOPHO20, € niocmasorw 0 6ucHoseky Kowmicii npo nanpaenerHs
pexomenoayii 00 Buwoi paou ocmuyii 015 6upiuenHs NUMAaHHA Wo00 8HECEHHs.
NOOAHHS NPO 38LIbHEHHS CYOO0I 3 NOCaou 3 NiOCMAas NOpyuenHs npucsaeu’ .

Ane x kBamidikaiiiiHe OILIIHIOBaHHSA MPOXOASATh TaKOX 1 CyAndl, SKI
MPETEHAYIOTh Ha MEPEBEICHHS B CY/l BUIIIOTO PIBHS YU 1HIIOI crienianizanii. Skmio
BOHUM HE MIATBEPKYIOTh CBO€l KBami(ikaiii sl CyAlB BUIIOTO PIBHS, 1LI€ HE
MOBUHHO OYTH MIJCTABOIO JJIsl 1X 3BUIBHEHHS, a JIUIIE MiJICTABOIO JIJI1 MOTUBOBAHO1
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BIIMOBU B mepeBeleHHI. Taky X MO3ULII0 MICTATh 1 MDKHApOIHI CTaHIApPTH 3
MUTaHb CYJIAIBCbKOI Kap’epu. /o TOro », 3MICT L€l HOPMHU HE Y3TrOJKYEThCS 31
3MicTOM cTatTi 86 3aKkoHy, 30Kkpema, o010 BuaiB pimieHb BKKCY. Tomy 111 HopMu
Pernamenty notpeOy1oTh JOOIMpPAI[IOBAHHS.

22. Tekcr mignyHkty 1 nynkry 14.1.4 Pernmamenty cinig AONOBHUTH 1
BUKJIACTU TaKUM YUHOM: ‘“‘30iliCHEeHHs nepesipku (haKmis, ROGIOOMAECHUX Y CKAP3]
(3a58i) w000 NOBEIIHKU YOOI ",

23. Ilyukt 14.1.6 Pernamenty mnepenbadae KOHQIIEHIINHICTh MOYaTKOBOTO
eTany JAUCIHUIUIIHAPHOTO MPOBA/DKEHHS. B 1iioMy 1€ BiANOBia€ MIKHAPOIHUM
crtangaptam, ajge OCHOBHI NMPUHIMITK HE3aJEKHOCTI CYJIOBUX OpraHiB, CXBaJICHI
pesomorisimu 40/32 Ta 40/146 T'enepanbroi Acam6iiei OOH Big 29 nuctomana ta
13 rpymus 1985 poky (mynkr 17) mepenbadaroTh MpaBO CYAII 1HILIIOBATH
BIJIKPUTICTB MIPOIICAYPH JUCHIUILTIHAPHOTO TPOBA/KEHHS 1 HA MTOYaTKOBOMY €TalTi.

24. Y nynkri 14.2.2 PernaMeHTy BUKIIAIEHO MOPSIAOK MPOBEIACHHS MEPIIOTO
eTany AMCIUIUIIHAPHOTO MPOBAHKEHHS MIOA0 CYIAl — MEepPeBIpKU cKapru (3asiBU)
Ha TMPUAHATHICTB 10 po3risiay wieHoM Kowicii.

B a63ari nepuiomy 1[p0ro MyHKTY BH3HAY€HO, B SIKMX BUIAJKaX 3BEPHEHHS
MOBEPTAETHCS 0€3 pOo3MIIsiAy, B TOMY YWCIl ¥ y BUNAAKY, SKIO Y 38epHEeHHI
NUMAanHA 8ION0BI0AIbHOCMI cy00i iHiYitoembcs be3 docmamuix niocmas”. BapTo
BU3HATH TaKe BU3HAYEHHS HE KOHKPETHUM 1 OLIHOYHUM, & TOMY BUKIIOYUTH 3
MIEPEITIKY.

Takox mel myHkT Pernmamenty He mependadae CTPOKYy, MPOTATOM SIKOTO
nepeBipKa CKapru (3asBU) HA MPUUHATHICT 10 po3risay. Takuii CTpoK mepeBipKu
Mae OyTH BCTaHOBIICHHUN PermaMeHTOM, OCKUTBKH IIe POl ypHEe MUTaHHS pOOOTH
Kowmicii.

Te & 3ayBakeHHS IIOAO CTPOKIB CTOCYeThes 1 myHKTY 14.3.1: Pernamentom
Mae OyTH BCTAHOBJICHO CTPOK IS MEPEBIPKU JaHUX, 10 BUKIAACHI y CKap3l AJis
NPUUHATTS PIIIEHHS NPO BIAKPUTTS YU BIAMOBY y BIIKPUTTI JTUCHUILIIIHAPHOTO

IIPOBA)KCHHAI.
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Takox BapTo B PernmamenTi nepeadaunTy 1 CTPOK AJIsl MPUMHATTA PIILIEHHS 32
pe3yabTatamu nepeBipku. Hampuknan, myHkT 14.4.5 noniabHO BUKIACTU Y TaKii
penakiii: “Piwenns npo 6ioxpumms OUCYUNIIHAPHOL cnpasu abo npo 8iomosy y ii
giokpummi npuiimaemscs Komicieto (nanamor) npomszom 080X MUMNCHIE 3 OHS
3ae8epuienHs nepesipku dnenom Komicii ma cxnadanus 6uUCHOBKY 8i0N08IOHO 00
nynkmy 14.2.7 yvoco Pecnamenmy .

KpiMm TOro, ciin BU3HAUUTH TEPMIH ISl MOXIIMBOI JOJATKOBOI MEPEeBIPKU
(mynkT 14.5.5).

25. Ilyukr 14.3.4 PernameHTy WMOBIPHO NOTpeOye 3aCTEPEkKEHHS MO0
NOBHOBa)XeHb wieHa KoMicii CTOCOBHO O3HAMOMIJIEHHS JIMILIE 3 MaTepiajaMu THX
CTpaB, MO SKUX CYIACI0 3aKiHYEHO TNPOBAPKCHHS. [HAKIIEe MOXKe MaTH MICIe
3arpo3a no3a-mnpoIecyajbHOT0 BIUTMBY Ha CYJ/II0 B MPOIECT PO3TJIISAY HUM CIIPaBH,
MOCSITaHHS HAa OTO HE3aJIEKHICTb.

3micT Tekcty nyHKTy 14.3.9 PermameHTy HEOOXITHO Y3TrOJAMTH 3 TEKCTaMU
yactunu 2 nyHkty 14.3.10 i mynkty 14.3.13.

26. Ilyaxr 14.4.2 Permamenty mnepenbayae, 110 TUTAHHS PO BIAKPUTTS
JUCIUTUTIHAPHOI CIIPpaBH YW BIIMOBY B 11 BIAKPUTTI PO3IISAAETHCSA Ha 3acimaHHI
Kowmicii (mamatu) 6e3 3ampoiieHHs ocoOu, ska 3BepHynacs 1o Kowicii, ta cymui,

I10JI0 TIOBEJIIHKK SKOTO 1151 ocoba 3BepHyJaca jo Kowmicii. B6auaemo B Takomy

MiAX0A1 TOPYIIEHHS CTaHIApTIB MPABOBOTO CTATyCy CyIIl — apke HoMy Mae
rapaHTyBaTUCS MPABO y4acTi HAa JAHOMY €Talli AUCIHUIUIIHAPHOTO MPOBAKEHHS.
“3eunysauenus abo ckapea, wo HAOTUWIU HA CYOOI0 8 X00i BUKOHAHHSA HUM CB0IX
cyoosux i npocgheciiinux 0008 ’513Ki6, NOBUHHI OYMU HEBIOKIAOHO [ OE3CMOPOHHBO

po32nAHymi 32I0H0 3 8i0n08iOHo npoyedypor. Cy0os mae npaso Ha 8ionosios i

cnpaseonueuti _pozensad. Ha nouamkoeomy emani pozensid ckapeu Mae

npoBOOUMUCL KOH@MIOEHYIUHO, AKWO CY00s He 38ePHembCsi 3 NPOXAHHAM NpPO

’)1

inwe” = . “[Ipu pozensoi oucyuniinapnoi cnpasu NOBUHHO 2APAHMYEAMUCS

cnpaegeoiuee CmaesieHts 00 cy00i ma HAOAHA MOAICIUBICMb BUCTIOBUMUCS 8 NOGHIL

1 OcHOBHI NPHWHIMITM HE3AIEKHOCTI CYJIOBHX OprasiB, cxsajieHi pesomomismu 40/32 ta 40/146 T'enepanbHoi
Acam6irei OOH Big 29 mucronana ta 13 rpynust 1985 poky, (myHKT 17)
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mipi”c. L [Clayxanns 3 oucyunninaprux numans ma numManes YCYHeHHs cy00i8 3
nocaou 30ilCHIOIOMbCA 8 3AKPUMOMY PEeHCUMI, 6MiIM, CY00s MOIHCE GUMAZAMU
nyoaiuH020 CIYXAHHA MAKUX cnpaeg”.

Takox HE0OX1THO BCTAHOBUTHU CTPOK PO3TJISAY AUCIUIUIIHAPHOT CITPaBHU.

27. Y nyukri 14.4.6 BapTo nependadnTy, O y BUMAJIKY IPUAHATTS PIlLICHHS
Opo BIIMOBY Y BIAKPUTTI JUCUMIUIIHAPHOTO MPOBAJKEHHS, 3asBHUKY Mae OyTH
HaJICIIaHO HE “TIOBIJOMJICHHS, @ KOIIis pillieHHs. TakoX JOIUIBHO KOIIK TaKOTO
pillieHHs HaJACWIATH 1 Cy[AJll, BIIHOCHO SIKOTO posrisijanacs ckapra. Kpim Toro,
BapTO B PermaMeHTi BCTAaHOBUTH CTPOK, MPOTSATOM SIKOTO KOITiSl BKa3aHOTO
pileHHs Mae OyTH HaJiclaHa CKap)KHUKY 1 CYI1.

28. Buxoasuu 3 TOpHUHIUIY 3MarajbHOCTI IUCIMIUIIHAPHOTO TIPOIECY Ta
PIBHOCTI CTOPiH HEOOXITHO HaJaTu CYJ1 MPaBO HAa ockap>keHHs pimeHHs Komicii
PO MPUIUHEHHS TUCUHUIUTIHAPHOTO TMPOBAHKEHHS II0A0 HbOro. Tak, MOMIHBI
CUTYyaIlli, KOJIU JUCIUILIIHAPHI MPOBAKCHHS MPHUITUHSIOTHCS 3 HEpeaOUTITyIounX
miJicTaB, HaNpUKiIad, y 3B’A3Ky 3 TMepebiroM CTPOKY  3aCTOCYBaHHS
JTUCIUIUTIHAPHOTO CTATHEHHs. SKIO crpaBa € pe30HAaHCHOIO, 1 CYs BBAXKAE, 110
Horo pemyrarlii ckaprorw HaHECEHO IIKOaY, TO BiH MOXKE HAIOJIATaTH HA PO3TJISII
aucnuIUTiHapHoi crpaBu A0 KiHig. Kpim Toro, BKKCY Moxe 3atarayTu po3ris,
BHACJIIJIOK YOT0 BUHUKHE TiACTaBa IS MPUITMHEHHS MPOBa/LKEHHA. Taki cuTyarlii
MOXXYTh TPHU3BECTH [I0 BUHUKHEHHS HenoBipu 1o Kowicii, a momekyau 10
3BUHYBA4Y€Hb Y KOPIOPATUBI3Mi Ta KOPYIIIIii.

Takoxx myHKT 14.6.7 BapTO JOMOBHUTH BKa31BKOIO HAa CTPOK, MPOTITOM SKOTO
pIICHHS PO TNPUNUHEHHS JAUCIUIUTIHAPHOTO TPOBA/DKEHHS HAJACHIAETHCS
3asiBHUKY Ta cyaai. KpiM Toro, JOmiIbHO BKa3aTh Ha CTPYKTYPY IBOTO PIIICHHS
BKKCY, 3 tuMm, mo0 BOHO HE JIMIIIE BKA3yBaJIO HA MIACTAaBH JUIS NPUITHHCHHS
JUCUUIUTIHAPHOTO TMPOBA/KEHHS, aje W MICTWIO Halie)KHE OOIPYHTYBaHHS Ta

BUKJIaJeHHs MOTUBIB KoMmicii mnpu TOpUHHATTI 3a3HAYEHOrO PIIIECHHSA, 3

2 MoHpeasbchbKa yHiBepcalbHa JAEKIapaiis npo HesalekHicTh mpaBocymas (Ileprma criToBa koH(epeHIHis 1o
HE3aJIeKHOCTI npaBocymist, Moupeais, 1983 pik) (myHkT 28)
3 Tam camo (mryHkT 296 maparpad 1)
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MOCWJIaHHAM Ha 3araibpHl Bumoru Ao pimenass BKKCY, nepenbaueni yactunoro 6
ctatTi 96 3akony.

29. He oTpumaiii cBOro 3akpiluieHHs ¥ jAeTalizaiii 0coOJIMBOCTI MPOLEAYPH
peKoMeHaaIli Jjis TPU3HAUCHHs Ha Tocaay CyIJIl amnessiiifHOro, BHIIOTO
cnemjanizoBaHoro abo BepxoBHoro Cyny VYkpaiHu cyadiB, skl HE MaroTh
HNOTPIOHOTO CYJIIBCHKOTO CTaXy, ajié MalOTh HAYKOBUIA CTYIIEHb.

VY Takomy BUMNAJAKy BIAMOBIAHO A0 3aKOHY 3aMICTh CTaXy poOOTH Ha mocail
cynai (5, 10, 15 pokiB BiAMoOBiAHO) HEOOXITHO MAaTH JO MPU3HAYCHHS Ha TOCaay
cynai (ne menme 10, 10, 15 p. BIANOBIAHO) CTaX HAYKOBOi AISUTBHOCTI y Taity3i
npaBa a00 HayKOBO-TIEAArOriyHOI [ISUIBHOCTI Yy Tally3l MpaBa Yy BHILIOMY
HaBYAJTLHOMY 3akjiaai ab0 BHUINMX HABYAIBHUX 3aKiajgaxX, IO 3JiHCHIOIOTH
HiATOTOBKY (paxiBI[IB OCBITHBOTO CTYIEHs “‘marictp”. Skimio 3akoH BUIUISE TaKUX
CyIJIiB B OCOOJIMBY KaTEropir0 1 HArojomye Ha HHUX OKpPEeMO, TO HEOOXiHO
BU3HAUWTH Yy PernmaMeHTti, 4yu MarOTh BOHM OpaTW ydacTh y KOHKYpPCI Ha
NpU3HAYCHHS/TIEPeBEACHHS 10 BHILOIO CyJIy Ha 3arajlbHUX 3acajax, abo 3a
0COOJIMBOIO MPOILIETYPOIO.

30. Pozmin X1V “JlucruruiinapHe TPOBaIKEHHS MIOAO0 CYAAi’, BIAcHE SK 1
3akoH, B3araji HE MICTUTh IIOJIOKEHb IOAO TapaHTId CTaTycy CyalIi NpH
3MIMCHEHH] JUCHUILTIHAPHOTO TMPOBaJKeHHS. BpaxoByroum, mo PermameHt mae
YTOUYHIOBATH IOJIOKEHHS 3aKOHY Ta MOXE 1X YIOCKOHAJIIOBATH 3a BUHATKOM HOPM,
CIPSIMOBaHUX Ha CKOPOYECHHS TapaHTiid abo MOTIpIIEHHS CTaTyCy CY/Ii, BBAKAEMO
3a JOIIbHE PEKOMEHAYBaTH Yy IOMY PO3AUN  3aKpinuTH  3acanbHi
OCHO60NONI0JCHI ~ MpUHYURU, HAa  SKAX Mae TPYHTYBaTHUCS  TpOIIEC
JUCHMITTIHAPHOTO MPOBAIKEHHS II0A0 CY/iB, a CaMe:

o [IpuHIMI 3aKOHHOCTI

e [IpuHIMTO pIBHOCTI MEepe]] 3aKOHOM

e [IpuHuMnO npe3ymIiiii 100pONOPsTHOCTI

e [lpuanun «in dubio pro reo» (CyMHIBH TJIyMadaTbCsi Ha KOPHCTH
O0OBHUHYBaY€HOT0)

e [IpuHIMT OpONOPIIHHOCTI
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o [IpuHITMT HE3aIEKHOCTI Ta HEYNEPEIHKEHOCTI
e [IpuHimn nyOai4HOCTI
o [IpuHimn KoHp1IEHUIHHOCTI.

31. Jlns cTBOpeHHs mnepeaymMoB y (OpMyBaHHI €IMHOI 1 MOCHIIOBHOI
mucuurutinapaoi npaktuku BKKCY crocoBHo cynniB B PermameHTi JDOIUIBHO
3a3HAYUTH NpO [Iopsook npoeedeHHs nepesipoK, NPUtiHAmMms piuleHb nid 4ac
OUCYUNTIIHAPHO20 NPOBAOINCEHHS U000 CY00i8, 0oQopMmieHHss ma 30epieaHis
BIONOBIOHUX OOKYMEHMI8, B AKOMY HEOOX1JJTHO BU3HAUUTHU 3aXOJHU IMPOLETYPHOIO
XapakTepy, AKi Ma€ BUKOPUCTOBYBATH IHCIIEKTOP JUCHHUILIIHAPHOI MaNaTH Tij Yac
noIryky iHgopmarlii, mo CrnpocToBye abo MATBEP/KYE (PaKT ITUCIUILTIHAPHOTO
npasonopymeHHs cyai. Le moTpiOHo anig 1ocsrHeHHsT HACTYITHUX IUIeH:

e Jlnsa opieHTAallii HOBUX MPAIliBHUKIB;

e Jlna 3abe3reueHHs €IHOCTI W Y3rOJDKEHOCTI PI3HMX eTamiB pobotu Ta ii
e(heKTUBHOCTI,;

e Jlns moKpamieHHS KOMYHIKaIlii Ta KOOpAMHAIT 3yCWJIb B JISIJIBHOCTI
IPAIiBHUKIB PI3HUX CTPYKTYPHUX Miapo3aiiaiB Komicii;

e JIns BAOCKOHAJEHHS TPOLECY MPOXOHKCHHS JTOKyMEHTAIlli MpY BHUHUKHEHHI
poOJIEMH Ta ONEPATUBHOTO i1 BUPIMICHHS;

o Jlns 3abe3meueHHs YITKOCTI Ta MIABUIIEHHS PIBHS MPO30POCTI y Mporenypi
MPUTATHEHHS 10 TUCHUILTIHAPHOT BIAMOBIIAIBHOCTI JIJIs1 TPOMAJISIH Ta CYJIJIIB.

Ha wHeoOXigHICTh ICHYBaHHS TEBHOI HOPMATUBHOI HPOIEAYPU PO3TISILY
CKapru Ha Jii cyaai (B MOPSIKY AUCIHUIUIIHAPHOTO MPOBAKEHHSI) HATOJIOIIEHO 1 B
OCHOBHHMX MPHHIHMIAX HE3aIEKHOCTI CyJOBHX OpraHiB * “3eumyeauenus abo
cKapea, w0 Hadiiwiu HA Ccyo0o0rw 6 X00i BUKOHAHHSA HUM CB0IX CY008UX |
npogheciiinux 0608 ’513Ki6, NOBUHHI OYMU HEeBIOKIAOHO i 6e3CMOPOHHBLO PO3NISIHYMI

32I0HO 3 8I0NOBIOHOI NPOYEOYPoI0 .

4 Cxsaneni pe3omrorismu 40/32 ta 40/146 I'enepanproi Acam6iiei OOH Bix 29 nucronana ta 13 rpymast 1985 poky
(myskT 17)
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32. Poznin XV “Ilopsaok yxBaJeHHs PIIIEHHS NPO BIACTOPOHEHHS CYAJI BiJ
Mocaau y 3B’SI3Ky 3 MPUTATHEHHAM HOTO /10 KPUMIHAJIBHOI BIAMOBIAATBHOCTI
MICTUTh Jy’K€ 3arajbHUM BUKIJIAJ MOPSIIKY PO3IIIAY IIbOTO MTUTAHHS.

VY nyskrti 15.1 Pernamenty micnst cimiB ‘“‘écmanosnreHomy 3akonom, ma 3
ypaxysauusam...”' CIII JOJATH CIOBA ‘“‘2apanmiu He3zanexcHocmi cy0oi” 1 nan 3a
TEKCTOM.

MiKHApOIHI cTaHAAPTH B cepi MpaBOCYIas® PeKOMEHIYIOTh 3ifCHIOBATH
pPO3IJIAJl LbOTO MUTAHHS B 3aKPUTOMY PEXHUMI, SIKIIO CYAJAs HE HaIojisIrae Ha
BIIKPUTOMY cCiyxaHHI. TOX 1€ MpaBUIO JOIUIBHO BiZ0Opa3UTH 1 BIANOBIIHO
3MIHUTH TeKCT NyHKTy 15.3 Pernmamenty. KpiMm Toro, BupimieHHIO 1O CyTi
MOTHBOBAHOTO KJIOMOTaHHs ['eHepanbHOro mpoKypopa Mpo BiICTOPOHEHHS CYJII
BiJl TIOCQJM Y 3B’S3KY 3 MPUTATHCHHSIM HOTO JIO0 KPUMIHAJIBHOI BiIMOBIAAIBHOCTI
Mae€ IepenyBaTH He3alle)KHa IepeBipka MmijicTaB Ta (akTiB, a caMme, TOTPUMaHHS
OpoLelypd MOPYIIEHHS KPUMIHAJIBHOI CHpaBM MPOTH CYIMl, JOIYCTHUMICTb
BUKOPUCTAHUX IpPU LbOMY JOKa3iB, KOPEKTHICTh YXBAJICHUX NPOLECyaTbHUX

pimmeHb Tomo. “‘PiwenHs npo OucyuniiHapHe NOKAPAaHHs, 6i0CMOPOHEHHS 8i0

nocaou yu 36i1bHeHHs CY00i Maroms OVmu npeomMemom He3aneHCHoi nepesipiu®”’
Omxe, B PermaMmeHTi AOUUIBHO JIOAATKOBO 1O BHKIAIEHOTO MOPSAKY Ie W
BUIIMCATH TPOLEAYpPY MIATOTOBKM Ta BIACHE pO3IJISAY MUTaHHS PO
BIICTOPOHEHHSI CyAJl BiA TMOcagd y 3B’sA3Ky 3 TMPUTITHEHHSIM HOro 10
KPUMIHAIBHOT BiIOBIJATBHOCTI.

Takoxx y CBITJIII TPaKTUKA OPTaHiB MPABOMOPAIKY IO 3aTSITYBaHHIO
pO3CITiIyBaHHS KPUMIHAIBHUX CTpaB 1 (aKTHYHO iX TpHBAIOi OE3MISIIBHOCTI Y
MeXaxX BiIBEICHOTO 3aKOHOM TepMiHy TeKCT myHKTy 15.10 Permamenty mominbHO
JIOTIOBHUTH TIOJIOKEHHSIM TIPO Te, o Kowmicis mpogoBKy€e CTPOK BiJCTOPOHEHHS
CyJJ1 Bl TTOCaaM Ha MIACTaB1 BIAMOBIIHOTO BMOTUBOBAHOTO KJIOTIOTAHHS JilUie 3a

yMO8U O00KAa3i6 AKMUeHOi npouecyanvHoi 0ianvHocmi y cnpasi KOHKpPEemHoz2o

5 MoHpeasbchbka yHiBepcaJbHa AEKIapamis Npo He3anekHicTh mpasocymns (Ileprmma cBiToBa KoH(epeHIHis mo
HE3aJIeKHOCTI npaBocymas, Moupeais, 1983 pik) (myHkr 29, naparpad 1)

6 OCHOBHI TPHHIMIN HE3aJEKHOCTI CyIOBHX OpraHiB, cxBayieHi pesomonisimu 40/32 Tta 40/146 I'enepanbHoi
Acamb6nei OOH Big 29 mucromana ta 13 rpymas 1985 poky (myHKT 20)
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cyo0i 6npoooesrc nepuiux 060x micauie. Sxio takoro He BigOyBasocs, Komicis
YXBAJIIOE PIMICHHS TMPO BIJHOBIEHHS MAISNIBHOCTI CYAAl 1 3BEpTAETHCA 10
MOBHOBXHUX OPraHiB [JIsl BXKUTTS BIAMOBIIHUX 3aXO0JIB MPOTH CILAYOTO 1

MpOLIECYaIbHOTO KEPIBHUKA Y TaKii cripasi.
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